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This report is confidential in accordance with section 275 (h) of the Local Government 
Regulation 2012 as it contains information relating to other business for which a public 
discussion would be likely to prejudice the interests of the local government or someone 
else, or enable a person to gain a financial advantage.  

PURPOSE 

The purpose of this report is to: 

present to Council the outcomes from the community consultation on the proposed
Round 3A planning scheme amendment (Mooloolaba Masterplan and Key Site Review); 
and
seek Council’s endorsement to proceed with the Round 3A proposed planning scheme
amendment, subject to changes, and to forward the proposed amendment to the 
Planning Minister seeking approval to adopt the proposed amendment.

EXECUTIVE SUMMARY 

The proposed Round 3A Sunshine Coast Planning Scheme 2014 (Major Amendment) –
Mooloolaba Masterplan and Key Site Review was placed on formal community consultation 
from 31 October 2016 to 9 December 2016. 

During the consultation period, Council received a total of 1,929 submissions, of which 536 
submissions (28%) supported the proposed amendment and 1,393 submissions (72%) 
objected to the proposed amendment. 

Support for the proposed amendment was primarily based upon the positive economic, 
employment and built-form/public realm improvements which would result from the proposed 
amendment. 

Objections to the proposed amendment were primarily based upon built form concerns 
(incompatible building height and site cover), impacts upon the character and amenity of 
Mooloolaba and the lack of infrastructure to support the proposed increase in density. 

Attachment 1 – Response to Submissions provides a summary of submissions and 
proposed responses and recommendations for all submissions received in relation to the 
proposed amendment. Where possible, the responses to submissions have been addressed 
through a Key Issues Paper (refer to Attachment 2 – Key Issues Paper: Mooloolaba 
Master Plan and Key Site Review).
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Having considered all properly made submissions, the following provides a summary of the 
changes proposed to the publicly notified version of the proposed amendment: 

strengthening the provisions relating to the Club Eatery site regarding delivery of a 
landmark building of exceptional urban design, that includes a sub-tropical design 
response
including a requirement for an architectural peer review of any submitted design for the 
Club Eatery site 
strengthening provisions for the Club Eatery site to ensure the development operates as 
a five-star international standard accommodation hotel 
requirement for the five-star international hotel component to be a minimum 50% of the 
development, by number of apartments/suites and 
amended provisions relating to pedestrian and road linkages to apply to all zones to 
reflect the new pedestrian and road linkage locations. 

Attachment 3 – Explanatory Memorandum: Proposed Sunshine Coast Planning 
Scheme 2014 (Major Amendment) and Attachment 4 – Amendment Instrument: 
Proposed Sunshine Coast Planning Scheme 2014 (Major Amendment) provide details 
on the changes to the proposed planning scheme amendment. 

It is considered that the changes to proposed planning scheme amendment do not make it 
significantly different to the version that was placed on public consultation and therefore re-
notification of the proposed amendment is not required. The proposed planning scheme 
amendment, with changes, will also remain in compliance with the South East Queensland 
Regional Plan 2009-2031 and the State Planning Policy.

In accordance with Statutory guideline 01/16: Making and amending local planning 
instruments, it is recommended that Council proceed with the proposed Round 3A planning 
scheme amendment, with changes, and seek the Planning Minister’s approval for Council to 
adopt the proposed amendment. 

OFFICER RECOMMENDATION 

That Council:

(a) having considered all properly made submissions about the proposed Round 
3A Sunshine Coast Planning Scheme 2014 (Major Amendment) – Mooloolaba 
Masterplan and Key Site Review, decide to proceed with the proposed 
planning scheme amendment, with changes  

(b) delegate authority to the Chief Executive Officer to make all decisions to 
progress the proposed Round 3A planning scheme amendment in accordance 
with the Sustainable Planning Act 2009, including authority to: 

(i) write to the Minister for Infrastructure and Planning seeking approval to 
adopt the proposed Round 3A planning scheme amendment 

(ii) advise each person in writing who made a properly made submission 
about the proposed Round 3A planning scheme amendment, detailing 
how their submission has been dealt with and 

(iii) make terminology or other operational changes, where required, to align 
the proposed Round 3A planning scheme amendments with the new 
Planning Act 2016 and 

(c) adopt the Round 3A planning scheme amendment, subject to receiving advice 
from the Minister for Infrastructure and Planning that Council may adopt the 
Sunshine Coast Planning Scheme 2014 (Major Amendment) – Mooloolaba 
Masterplan and Key Site Review 
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FINANCE AND RESOURCING 

There are sufficient funds allocated in the Planning and Environment Department 2016/2017 
budget to finalise the proposed planning scheme amendment. If Council decides to process 
with the proposed amendment external costs related to public notices will be in the order of 
$5,000 to adopt and commence the proposed amendment. 

CORPORATE PLAN 

Corporate Plan Goal: A smart economy
Outcome: 1.1 - Strong economic leadership, collaboration and identity
Operational Activity: 1.1.1.4 - Administer the Sunshine Coast Planning Scheme 

including progression of Council nominated investigations and 
priority amendments, responding to changes to Queensland's 
planning legislation and the two year review of the Planning 
Scheme 

CONSULTATION 

Portfolio Councillor Consultation 

Council officers provided a briefing to the Portfolio Councillor, held on Wednesday 8 
February 2017, on the outcomes of the community consultation of the proposed Round 3A 
planning scheme amendment. 

Internal Consultation 

An overview of the submissions received during the public exhibition of the proposed 
amendment and preliminary recommendations were discussed with Councillors at the Land 
Use Planning Workshop held on 13 February 2017. 

A summary of the outcomes from this workshop is as follows: 

officer recommendations noted; 
request to reinforce need for exceptional urban design outcomes and guaranteed 
proportion of hotel component for Club Eatery (ARIA) site; 
request for further details about change in expected residential density for Mooloolaba 
arising from proposed amendment; and 
officer recommendations relating to amendment to be submitted to a future Ordinary 
Meeting for Council consideration. 

External Consultation 

The proposed planning scheme amendment was sent to the Department of Local 
Government, Infrastructure and Planning for a first State interest review, on 8 July 2016. By 
letter dated 20 September 2016, the Planning Minister advised that Council could publicly 
consult on the proposed planning scheme amendment, with no conditions.  

If Council decides to proceed with the proposed amendment, the amendment will need to be 
re-submitted to the Planning Minister to seek approval to adopt the amendment. 

Community Engagement 

The proposed planning scheme amendment was publicly notified for 30 business days from 
31 October 2016 until 9 December 2016. During this period, Council officers responded to 
various telephone and counter enquires regarding the proposed planning scheme 
amendment. The public consultation of the proposed planning scheme amendment was in 
accordance with the requirements of Statutory guideline 01/16 – Making and amending local 
planning instruments.
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Council officers have also provided written responses to questions received from the 
Mooloolaba Spit Protection Association on two separate occasions, in regard to the proposed 
planning scheme amendment. 

During the community consultation period, Council received 1,929 submissions, of which 536 
submissions (28%) were in support and 1,394 submissions (72%) objected to the proposed 
amendment. 

For each submission, a proposed response has been prepared, including a summary of the 
issues raised in the submission and a response to each issue (refer to Attachment 1 –
Response to Submissions).  Where possible, common issues raised in submissions have 
been addressed through a Key Issues Paper (refer Attachment 2 – Key Issues Paper:  
Mooloolaba Masterplan and Key Site Review). It is proposed that each submitter will 
receive an individual response to their submission although the majority of these responses 
will refer directly to the Key Issues Paper.

PROPOSAL 

This report presents to Council the outcomes from the community consultation of the 
proposed Round 3A Sunshine Coast Planning Scheme 2014 (Major Amendment) –
Mooloolaba Masterplan and Key Site Review.

Background

At the Ordinary Meeting held on 16 June 2016, Council resolved to prepare and delegate 
authority to the Chief Executive Officer to progress the proposed planning scheme 
amendment (Mooloolaba Masterplan and Key Site Review). 

The proposed planning scheme amendment includes the following elements, in response to 
the outcomes of an earlier Planning Matters Workshop and the Place Making Mooloolaba 
Master Plan:

amend the Height of buildings and structures overlay for a number of specific sites within 
the Mooloolaba/Alexandra Headland local plan area, as follows: 

(a) new Key Site 3 – Club Eatery, height incentives to RL 50m AHD for the delivery of 
a five-star international standard hotel only; and 

(b) reflecting existing building height along the southern side of First Avenue, between 
Meta Street and Venning Street; 

amend the Mooloolaba/Alexandra Headland local plan code, to include specific 
provisions relating to Key Site 1 – Brisbane Road Carpark and new Key Site 3 – Club 
Eatery; 

amend the Mooloolaba/Alexandra Headland Local Plan Precincts map (Figure 7.2.20A) 
to add new Key Site 3 – Club Eatery; and 

amend the Mooloolaba/Alexandra Headland Local Plan Precincts map (LMP34), to 
expand the hospitality precinct to include new Key Site 3 – Club Eatery. 
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Outcomes of community consultation and consideration of issues 

In response to community consultation on the proposed planning scheme amendment, 
Council received a total of 1,929 submissions, of which 536 submissions (28%) were in 
support and 1,393 submissions (72%) objected to the proposed amendment. 

Of the submissions in support, 246 were pro-forma submissions which outlined the following 
matters: 

proposed building height increases are consistent with the character of Mooloolaba and 
will not significantly impact amenity; 
support for the proposed height increases to provide jobs, decrease urban sprawl and 
protect environmental areas; 
support for the increased street activation to improve amenity and stimulate the local 
economy; 
support for a five-star hotel to increase the tourism offering and quality of accommodation 
and retail businesses in Mooloolaba; 
support for increased height and site cover on the Club Eatery site, based upon a high 
quality, articulated design that will complement the area; and 
support for the proposed site cover and setback amendments relating to the Brisbane 
Road Carpark, to help offset the loss of foreshore parking. 

Of the submissions objecting to the proposed planning scheme amendment, 1,316 were pro-
forma submissions which outlined the following concerns: 

increased building height and site cover on the Club Eatery site will result in a very tall 
and bulky building, not in keeping with sub-tropical building design and landscape design 
and will risk casting shadows on the beach; 
90% site cover for the Brisbane Road carpark site will not be consistent with the sub-
tropical landscape and would result in the loss of visual amenity; 
increased density proposed for Walan Street and First Avenue will significantly worsen 
existing traffic issues without road widening to Brisbane Road; and 
lack of commitment to providing additional road infrastructure before proposing 
additional density shows little consideration for the community and visitors. 

In addition to the above concerns raised in the pro-forma submissions objecting to the 
proposed amendment, the following additional concerns were raised by individual submitters: 

height increase on the Club Eatery site is inconsistent with the existing streetscape; 
Mooloolaba building height transect is misleading; 
additional parking required; 
questioning the need for the proposed planning scheme amendment – the current 
planning scheme provisions should be maintained; 
need to protect Mooloolaba’s character and natural environment;
don’t turn Mooloolaba into another Gold Coast; and 
need to limit growth. 

Each submission has been summarised and a proposed response provided (refer 
Attachment 1 – Response to submissions). Where possible, the responses to 
submissions have been addressed through a Key Issues Paper (refer Attachment 2 – Key 
Issues Paper: Mooloolaba Masterplan and Key Site Review).
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Consideration of the issues raised in submissions are summarised as follows: 

whilst the proposed building height on the Club Eatery site may result in a building 
approximately 10m higher than the predominant height of buildings along the Esplanade, 
the incentive height does not exceed the height of the tallest buildings in Mooloolaba; 
additional building height and site cover on the Club Eatery site only applies to proposed 
development incorporating a 5-star international standard accommodation hotel;  
additional building height and site cover on the Club Eatery site is ameliorated by 
additional airspace afforded by 3 street frontages; 
shadow analysis has determined that the proposed height on the Club Eatery site only 
increases shadow effects during the summer months after 4pm, by which time existing 
buildings and vegetation is casting shadows on the beach (i.e. no increase in shadow 
duration); 
the proposed podium provisions on the Brisbane Road Carpark site are required to 
accommodate 500 public car parks and will not be detrimental to the character of 
Mooloolaba; and 
proposed increase in density does not substantially change the ultimate density of 
Mooloolaba (additional 5-6% or 200-250 dwellings) and therefore will not significantly 
worsen existing traffic issues. 

Other submissions of note 

Aria 

Both Aria and Aria’s planning consultant provided written submissions supporting the 
proposed amendment and did not request changes to the amendment. Aria’s submission 
focused upon 6 industry organisations that supported the proposed amendment (collectively 
representing over 1,400 members). 

Aegean

A submission was made on behalf of the Aegean Body Corporate objecting to the proposed 
amendment as it relates to Key Site 3 – Club Eatery. 

The submission outlines the following reasons for objecting to the proposed amendment: 

proposed building height and site cover are inappropriate in the circumstances; 
Key Site 3 does not have sufficient site area to accommodate a bona fide five-star 
standard residential hotel; 
reference to a ‘five-star international standard residential hotel’ creates confusion with the 
land use definitions; 
the provisions provide no guarantee that the development will operate as short-term 
accommodation at a five-star standard; 
level of assessment should be impact assessable for development seeking to utilise the 
incentive provisions; and 
there is a lack of coordination between development timeframes and infrastructure 
planning timeframes. 

The following response is proposed to address these concerns: 

the proposed height and site cover provisions are considered appropriate given the 
building height of existing buildings in Mooloolaba (such as Newport) and the additional 
airspace afforded by three street frontages; 
the proposed provisions are capable of providing sufficient floor area to accommodate 
the additional facilities of a five-star standard residential hotel; 
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the proposed term ‘five-star international standard residential hotel’ refers to a standard 
of accommodation and not a land use term, which are clearly identified in the planning 
scheme; 
changes are proposed to ensure the development includes a minimum 50% of five-star 
accommodation by number of apartments/suites and continues to operate at or above a 
five-star standard; 
the level of assessment is proposed to remain as code assessable, to avoid raising the 
communities expectations that an alternate outcome could be achieved (through lodging 
submissions) than what is provided for under the amendment. Further, impact 
assessment would be a dis-incentive for a proponent to take up the proposed incentive 
provisions, such that it would defeat the purpose of providing incentive provisions; and  
the planned infrastructure planning timeframes are based upon legislative requirements, 
the legislated payment timing of infrastructure charges and Council’s prudent allocation of 
funds to competing projects.  

Rem Rafter (land owner adjoining Brisbane Road Carpark) – 13 Smith Street 

A submission was made on behalf of the owner of the adjoining site to the south of the 
Brisbane Road Carpark site (13 Smith Street) objecting to the proposed planning scheme 
amendment, as it relates to the Brisbane Road Carpark.  

The submitter objects on the grounds that the amendment will negatively impact the 
redevelopment potential of this site through adverse amenity impacts. This is primarily due to 
proposed increased podium height from 2 storeys to 4 storeys on the Brisbane Road Carpark 
site. The submission also contends that the proposed amendment is contrary to the 
Sustainable Planning Act 2009 (SPA), the Strategic framework and the outcomes sought by 
the Mooloolaba/Alexandra Headland local plan code. 

No changes to the amendment are proposed in response to this submission on the following 
grounds: 

the redevelopment potential of the subject site is already significantly constrained due to 
its small size and limited amalgamation opportunities;  
the proposed amendment does not alter the setback requirement to adjoining property 
boundaries, only frontage boundaries; 

s.47(3)(b)

s.47(3)(b)
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the amendment is not contrary to SPA as the amendment advances the purpose of the 
Act, when the amendment is considered in conjunction with the positive outcomes and 
community benefits associated with the relocation of foreshore parking; 
the amendment is not inconsistent with the Strategic framework or the 
Mooloolaba/Alexandra Headland local plan code  

Recommended changes to the proposed amendment 

Having considered all of the submissions and the discussions during the Land Use Planning 
Workshop held on 13 February 2017, the following changes are recommended to the public 
consultation version of the proposed amendment: 

strengthening the provisions relating to the Club Eatery site and delivery of a landmark 
building of exceptional urban design, that includes a sub-tropical design response; 
including a requirement for an architectural peer review of any submitted design for the 
Club Eatery site;  
strengthening provisions for the Club Eatery site to ensure the development operates as 
a five-star international standard accommodation hotel; and 
requirement for a five-star international hotel component to be a minimum 50% of the 
development, by number of apartments/suites. 

In addition to the proposed changes in response to submissions, it is proposed to amend the 
Mooloolaba/Alexandra Headland local plan code to ensure that new pedestrian through block 
linkages and road linkages are appropriately referenced in the code provisions. 

Attachment 3 (Explanatory Memorandum: Proposed Sunshine Coast Planning Scheme 
2014 (Major Amendment) – Mooloolaba Masterplan and Key Site Review) and
Attachment 4 (Amendment Instrument: Proposed Sunshine Coast Planning Scheme 
2014 (Major Amendment) – Mooloolaba Masterplan and Key Site Review) provides 
details on the changes to the proposed planning scheme amendment.

Process for amending a planning scheme 

Statutory guideline 01/16: Making and amending local planning instruments sets out the 
minimum requirements that a local government must follow when making a proposed 
planning scheme amendment.   

The Round 3A proposed planning scheme amendment constitutes a ‘major amendment’ 
under Section 2.3A of Statutory guideline 01/16: Making and amending local planning 
instruments.  The process for undertaking a proposed ‘major amendment’ to a planning 
scheme involves the following steps, of which this report is for Council’s consideration of 
Step 7:   

Step 1. Council decides to make an amendment to the 
planning scheme.

Step 2. Minister confirms State interests and matters to be 
addressed.

Step 3. Council prepares a proposed planning scheme 
amendment.
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Step 4. Council provides a copy of the proposed planning 
scheme amendment to the Minister for consideration of 
State interests.

Step 5. Minister undertakes State interest review and 
advises whether Council may proceed to publicly consult on 
the proposed planning scheme amendment with or without 
conditions.  Council makes any changes necessary to the 
proposed planning scheme amendment to comply with the 
conditions imposed by the Minister.  

Step 6. Council publicly notifies the proposed planning 
scheme amendment for a minimum of 30 business days.  

Step 7. Council considers all properly made submissions on 
the proposed planning scheme amendment and decides 
whether to proceed with the proposed amendment with or 
without changes. If proceeding with the proposed planning 
scheme amendment, Council provides a copy of the 
proposed amendment to the Minister seeking approval for 
adoption.

Step 8.  Minister advises whether Council may adopt the 
proposed planning scheme amendment, with or without any 
new conditions. 

Step 9. Council makes necessary changes to the proposed 
planning scheme amendment to comply with any new 
condition imposed by the Minister and decides whether to 
adopt the proposed planning scheme amendment.  
Council’s decision to adopt is announced and a revised 
version of the planning scheme incorporating the adopted 
amendment commences.

Conclusion 

Having considered all submissions received, it is recommended that Council proceed with 
the proposed Round 3A planning scheme amendment, with changes.  

The recommended changes are not considered to make the proposed planning scheme 
amendment significantly different to the version that was place on public consultation, such 
that Council can now proceed to seek the Planning Minister’s approval for Council to adopt 
the proposed amendment in accordance with Statutory guideline 01/16: Making and 
amending local planning instruments.
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New Planning Act 2016 

New planning legislation commences in Queensland on 3 July 2017. The new Planning Act 
2016 introduces new terminology, development assessment rules and categories of 
development and assessment. While chapter 8 of the Act provides for the legal transition of 
instruments and terminology, it is preferable to amend the Sunshine Coast Planning Scheme 
2014 to help ensure a seamless transition to, and interpretation of, new terminology. The 
Planning Minister has issued a specific process for an ‘alignment amendment’. An alignment 
amendment does not contain any policy changes and does not need to be publicly notified. It 
is intended to present an alignment amendment for the Sunshine Coast Planning Scheme 
2014 to Council for consideration in the coming months. 

Given the proposed Round 3A amendment is likely to come into effect after the 
commencement of the new Act on 3 July 2017, some changes may be required to the 
proposed amendment to align with the new Act and the alignment amendment to the 
planning scheme. Any required changes are expected to be minor. To this end, delegation is 
sought for the Chief Executive Officer to make these changes prior to adoption and 
commencement of the amendment. 

Legal 

Statutory Guideline 01/16 – Making and amending local planning instruments sets out the 
process, under the Sustainable Planning Act 2009, that a local government must follow when 
making a planning scheme amendment. Where necessary, legal advice may be sought to 
provide drafting, procedural and general advice during the amendment process to ensure 
compliance with the Act and associated legislation. 

Policy 

The proposed planning scheme amendment is advancing the vision and key place making 
opportunities of the Place Making Mooloolaba Master Plan, through facilitating land use 
outcomes sought by the Mooloolaba Master Plan. 

The proposed planning scheme amendment aligns with Council’s policy contained in the 
Sunshine Coast Corporate Plan 2017-2021, to implement the Sunshine Coast Planning 
Scheme 2014 (including progression of priority amendments to the planning scheme). 

Risk 

The progression of the proposed planning scheme amendment will reduce risk associated 
with missed opportunities to deliver upon the Vision and Key Place Making Opportunities of 
the Mooloolaba Master Plan. 

It is also noted that the proposed planning scheme amendment involves changes to building 
height and planning scheme provisions for a number of key sites. There is a risk that 
Council’s decision to proceed with the proposed planning scheme amendment may be of 
concern to some members of the community. However, the response to submissions has 
sought to address and respond to these concerns. 
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Previous Council Resolution 

At the Ordinary Meeting held on 16 June 2016, Council made the following resolution that 
was subsequently modified at the Ordinary Meeting held on 18 August 2016 (refer to 
strikethrough and underlined text):  

Council Resolution (OM16/108) 

That Council: 

(a) note the discussions held in confidential session in relation to the proposed Round 3A 
Amendments to the Sunshine Coast Planning Scheme 2014 and other land use 
matters

(b) decide to make the proposed Sunshine Coast Planning Scheme 2014 (Major 
Amendment) relating to the Mooloolaba Masterplan Key Site Review, under the 
Sustainable Planning Act 2009

(c) delegate authority to the Chief Executive Officer to progress the proposed Sunshine 
Coast Planning Scheme 2014 (Major Amendment) relating to the Mooloolaba 
Masterplan Key Site Review, under the Sustainable Planning Act 2009) and

(d) make the proposed amendment available for viewing on Council’s website, once the 
Minister has issued approval for public exhibition. Amendment has been forwarded, 
and acknowledgement of receipt, from the Minister for the State interest review.

Related Documentation 

The following documents relate to this report: 
Place Making Mooloolaba Master Plan;
Sunshine Coast Planning Scheme 2014;
Sustainable Planning Act 2009; and 
Statutory Guideline 01/16 – Making and amending local planning instruments. 

Critical Dates 

There are no critical dates for the implementation of this amendment. However, there is a 
desire to progress and implement the Round 3A proposed planning scheme amendment as 
soon as practicable.   

Implementation 

If Council decides to proceed with the proposed Mooloolaba Masterplan and Key Site 
Review planning scheme amendment, with changes, the following actions will be required: 

write to the Planning Minister seeking approval to adopt the proposed Sunshine 
Coast Planning Scheme 2014 (Major Amendment) – Mooloolaba Masterplan and Key 
Site Review as included in Attachment 3 (Explanatory Memorandum: Proposed 
Sunshine Coast Planning Scheme 2014 (Major Amendment) – Mooloolaba 
Masterplan and Key Site Review) and Attachment 4 (Amendment Instrument: 
Proposed Sunshine Coast Planning Scheme 2014 (Major Amendment) –
Mooloolaba Masterplan and Key Site Review) of this report;  

provide a response to each person who made a properly made submission about the 
proposed planning scheme amendment, outlining how their submission has been 
dealt with; and 

once approval is received from the Planning Minister, place an adoption notice in the 
Queensland Government Gazette and the Sunshine Coast Daily and prepare the 
amended planning scheme for commencement. 
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