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Access to justice: Accessing government

iInformation

Overview
This factsheet provides tips on accessing information held by State and Federal governments
on the environment.

The key points you need to be aware of are:

. If not on the web, then information may be accessed in three ways firstly by informally
asking for a document, secondly by a public register right to a document and finally by
a formal RTI/FOI request.

. Government agencies and ministers are obliged to provide information to members of
the public in a range of ways, and you have rights to request information that is relevant
to you personally.

. Government staff must ‘push out’ information to the public proactively to prevent the
need for the public to apply for information through registers or RTI / FOI procedures.

. Formal applications under RTI or FOI may require payment of a fee or charge,
therefore we recommend you approach the government agency or minister informally
first to see if the information is publically available at no cost.
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DISCLAIMER: This Factsheet is for general information purposes and is not legal advice. Important
legal details have been omitted to provide a brief overview of this area of the law. If you require legal
advice relating to your particular circumstances you should contact the EDO or your solicitor.




1.  Accessing information via an ‘administrative access scheme’

As a result of the recommendations of the Solomon Review of Queensland’s now repealed
Freedom of Information Act 1992 (QId) (named after review chair Dr David Solomon AM), a
‘push model” was implemented into our current Right to Information Act 2009 (QId) (RTI
Act).? This model provides that government agencies, departments and authorities should
proactively make information available to prevent the need for the community to have to seek
out the information or make RTI applications. As such, proactive release of some information
is available on government websites. The Office of Information Commissioner guidelines on
proactive disclosure and publication schemes can be found online.?

2.  Accessing information via a ‘public registers’

Environmental protection and development laws in Queensland generally provide a right for
the public to access certain information or documents relevant to decisions made or actions
taken under those laws. This right is provided through a list of the information or documents
that the public has a right to access, in either the Act or a Regulation; this list is then known as
the ‘public register’.

The legislative provisions will generally detail what information or documents must be made
available to the public and how the information must be made available. For example, it
might need to be made available via internet, upon request or only in person via inspection at
an office. You should contact the relevant department or government office to seek access to
the information listed on the register. For example, the Planning Regulation 2017 (QId)
Schedule 22 provides an extensive list of the documents relevant to planning and
development decisions that must be made available to the public. Many of these must be
made available online via local government websites (usually under a page called ‘PD
Online’).

Currently DES has available online some documents that are on the public register for the
Environmental Protection Act 1994 (QId) (EP Act). For example, on their website here® you
can access some environmental authorities and the enforcement register. If you require a copy
of a document from DES under the EP Act that is not yet available online or are having
problems accessing an online environmental authority/enforcement tool, you can email
public.register@des.qld.gov.au. Alternatively, you can contact the general customer service
line of Department of Environment and Science (DES) on 1300 130 372 (select option 2).
EDO QIld is working with DES to make all statutory information available on line and to
make the navigation to the information easier. See the schedule for a list of documents on the
DES public register.

L Right to Information Act 2009 (Qld), Preamble and s 19.

2 https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/proactive-disclosure/proactive-disclosure-and-
publication-schemes.

3 https://www.qgld.gov.au/environment/pollution/licences-permits/public-register.
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3.  Accessing information via RTI / FOI

The RTI Act, and the federal Freedom of Information Act 1982 (Cth) (FOI Act), provide for a
process under which anyone can apply to access desired information from the local or state
government (under the RTI Act) or the federal government (under the FOI Act). Under these
Acts government agencies, departments and authorities and some other entities like
government owned corporations also must provide access to information that is within the
government’s control, unless it is “contrary to the public’s interest” and therefore exempt from
being accessed. The RTI Act obliges the government to objectively weigh a number of issues
before deciding something is “contrary to the public interest”.

What is the public interest?

The term ‘public interest’ can have a different meaning under different laws. In a general sense
it means information “affecting the good order and functioning of the community and
government affairs for the well-being of citizens”.* Public interest information is generally
relevant to the community at large, as distinct from information that concerns private or
personal interests. However, some public interest information can be considered to be for the
benefit of an individual.

Important! Before making an application under the RTI Act, it is recommended that you speak
with the RTI officer within the relevant agency for advice. This is because the information you
are seeking may already be available online, through a request or through purchase. Policy
documents, for example, must be made available for purchase and inspection to the general
public.®

4. Steps you should take to access information

STEP 1: Check to see if the information you need is already available publically. Check the

website of the relevant department; check to see if the developer or mine proponent has it on
their website. For example, the DES provides live hourly air quality data for certain sensitive
receptors on its website here: https://environment.des.qld.gov.au/air/data/search.php.

STEP 2: If it is not already on the website, contact the relevant entity you think might hold
the information, the department, an organisation or company etc, to informally ask if you can
have a copy of the document you require. This is “administrative release” (ie getting a Copy
without formal application, under the Queensland Government’s push model policy).

4 https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/public-interest-balancing-test.

5> Right to Information Act 2009 (Qld) s 20.
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For example, copies of old development applications decided by council which were
publically notified should still be made available to the public on request without a formal
RTI application®.

STEP 3: If you cannot find the information online or by asking informally, check any
relevant public register to see if it is required by law to be made available to you. Refer to the
schedule of this factsheet to see what information should be available to you via the public
register under the EP Act.

For example, Environmental Impact Assessment Reports or copies of Environmental
Authorities are on the public register under the EP Act. Also, some environmental authorities
under the Environmental Protection Act 1994 (Qld) (EP Act) are on the website of the
Environment Department.

STEP 4: If none of the above steps works, then consider applying for the document under the
RTI Act for local or state information, or the FOI Act for federal government information.
This is the last step as it is time consuming and potentially costly way to access documents.

For example, correspondence between a developer and government department about a
development that is not part of the development application or supporting documents can be
applied for under the RTI Act or FOI Act.

8 https://www.rti.gld.gov.au/ _data/assets/pdf _file/0019/107632/solomon-report.pdf, page 19.
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5. Where do I go for information?

Federal environmental laws o
applications or breaches To search for referrals/applications for approval and relevant

documents under the Environment Protection and
Biodiversity Conservation Act 1999 (Cth) (EPBC Act) you
can view them online here:
http://epbcnotices.environment.gov.au/referralslist/.

You can also contact the Cth Department of the Environment
and Energy (DEE) by phone on 1800 803 772 or email at
epbc.referrals@environment.gov.au .

Public notices may also be viewed online at:
http://www.environment.gov.au/epbc/notices/index.html .

Alternatively, for breaches of the EPBC Act phone 1800 110 395
or (02) 6274 1372 or email compliance@environment.gov.au.

Town planning and

development queries o )
Local government: Development applications, supporting

material and council correspondence (for example, an
information request) are available for inspection and purchase
from your council until the appeal period expires. Often this is
found on the council website on a page called ‘PD Online’. After
the appeal period expires only the final decision notice is
required under the Planning Act 2016 (QId) to be made available
to the public. For Brisbhane, this may be accessed at:
https://pdonline.brisbane.qld.gov.au/masterplan/default.aspx

State government (SARA): For planning scheme approval
processes, Ministerial call-in decisions and other state planning
matters under planning legislation, contact the Department of
State Development, Manufacturing, Infrastructure and Planning
(DSDMIP) on (07) 3452 7100 or visit
http://www.dsdmip.gld.gov.au/contact-us/

You can also find information on decisions of SARA here,
including reasons for decisions as concurrence agency:
https://planning.dsdmip.gld.gov.au/planning/better-
development/the-development-assessment-process/the-states-
role/sara-decisions

Documents relating to Ring the DES call centre to informally request access to the
pollution or breach of EP Act | document you want: 1300 130 372 (select option 2).

There is a public right to access public register documents under
EP Act s 540: see detailed schedule at the end of this factsheet.
For example, environmental authorities must be made available
to the public, and are now online here:
https://environment.ehp.gld.gov.au/env-authorities/
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To search for environmental authorities that are not online, or
other matters on the public register such as environmental
impact statement (EIS) materials:

contact your local DES business centre. You might have to pay
the prescribed fee; or you may also contact:
public.register@des.gld.gov.au or phone 1300 130 372 (select
option 2).

You can find all of the relevant contacts for DES here:
https://www.des.qgld.gov.au/contactus/

To report an act of pollution, contact your local council as they
may have responsibility for addressing the pollution Also, contact
the Pollution Hotline of DES on 1300 130 372 and select option
2. Pollution enquiries may also be sent to
pollutionhotline@ehp.qgld.gov.au

When reporting via email, include “Duty to notify of
environmental harm” in the subject line and provide details of the
circumstances in which the event happened, including photos
where relevant.

Environmental Impact
Statements (EIS)

An EIS can be required under
the Federal Environment
Protection and Biodiversity
Conservation Act 1999 (Cth)
(EPBC Act), the EP Act, or the
State Development and Public
Works Organisation Act 1971
(Qld) for ‘coordinated projects’.

For information regarding EISs under the EP Act see DES’s
website here:
https://environment.des.gld.gov.au/management/impact-
assessment/eis-processes/current.html

Where EISs for ‘coordinated projects’ the Department of State
Development’s (DSD) website includes projects under
assessment and completed projects:
http://www.statedevelopment.qld.gov.au/assessments-and-
approvals/current-eis-projects.html

For an EIS or other environmental assessment document
under the EPBC Act you can search for the project on the
EPBC Referral -
http://epbcnotices.environment.gov.au/referralslist/

Vegetation clearing queries
or breaches

To report illegal vegetation clearing or other vegetation
management incidents contact the Department of Natural
Resources, Mines and Energy (DNRME) on 13 QGOV (13 74
68). You should always call DNRME first, but once you have
done so you can also email DNRME

at vegetation@dnrme.qgld.gov.au Alternatively, visit
https://www.dnrme.qld.gov.au/?contact=vegetation for a list of
contact numbers for local DNRM business centres around the
State who may also assist.

Current vegetation clearing applications may be accessed by
the public at: https://data.gld.gov.au/dataset/vegetation-
management-register-of-self-assessable-code-notifications

Clearing restrictions provided by local government are
provided via planning instruments, such as a planning scheme or
local law, which can be found online on the relevant local
government’s website.
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Water queries or breaches Water plans, water licences etc: There is a public right to
access applications for water plans, water licences and other
materials within s 1009 of the Water Act 2000 (QId). Current
public natifications are provided online at:
https://www.business.qld.gov.au/industries/mining-energy-
water/water/authorisations/licences/public-notices

Water allocations: Search the water allocations register and
water authorisations register at your local DEHP business centre
after paying a prescribed fee. For locations phone 13 QGOV (13
74 68) or visit:
https://www.business.gld.gov.au/industry/water/managing-
accessing/markets-trading/reqgister

Other water queries: Contact the DNRME on 13 QGOV (13 74
68) or visit https://www.business.gld.gov.au/industries/mining-
energy-water/water/authorisations/licences/applications for
specific water query contact numbers (for example, enquiries,
applications and payments).

Other administering departments are DES (underground water
management) and the Department of Energy and Water Supply
(various matters, including water security, the water market and
water efficiency management plans).

DES or DNRME can be contacted generally by phoning the

Mining and Gas activities
Queensland government on 13 QGOV (13 74 68).

The regulation of mining and
gas in Queensland is the Environmental authorities and applications:
combined responsibility of DES
for environmental matters and
DNRME for tenure matters
generally.

Search for current environmental authority applications for
mining and gas online. Public submission rights may apply. See
https://environment.ehp.gld.gov.au/env-authorities/

Resource tenures:

You can search for applications or granted permits for mining
and gas exploration, production or infrastructure tenure in a local
government area or by lot and plan by requesting a free
Resource Authority Public Report at
https://www.business.qld.gov.au/industries/mining-energy-
water/resources/online-services/searches

You may also need to contact the local business unit closest to
the tenure area.
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6. Making an RTI application for local or state government information

RTI processes can be slow and come with a cost, however they may be useful if you have
exhausted all other avenues.

Always contact the relevant entity to request a copy of the document you seek, in case you
can obtain a copy without needing to make an RTI application.

A person wishing to access a document/s of a local or state government or agency or a
document of a minister may apply for access to the document.” The application for access must
be in the approved form, which may be accessed on the RTI’s website here.

You can make an online application to any relevant entity under the RTI Act through this
website: https://www.smartservice.qld.gov.au/services/information-requests/home.action.

Important! In order for your application to be processed more quickly and to reduce cost risks,
the application should include as many specifics as possible on the document you are seeking;
such as date or date range, subject matter, type of document and document title. It is important
to keep the scope of inquiry specific so that the document/s can be found.

The application must include:®

an application fee (currently $48.00);°

sufficient information identifying the document;

an address (applications cannot be anonymous); and

whether access to the document is sought for the benefit of another entity.

P owphRE

7 Right to Information Act 2009 (Qld) S 24.
8 Ibid.
9 Right to Information Regulations 2009 (Qld) r 4.
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Decision and review rights

The period of time that an agency or the minister will reply to your application will be within
25 business days.® This time may be increased by a further 10 working days if the application
requires consultation with a relevant third party under the act.!* The minister or agency may
also ask the applicant for a further specified time period in order to assess the application*2,

You have the right to appeal the decision if the agency’s decision is to:

e refuse access to all or part of a document
e refuse to deal with an application; or
e provide information subject to the deletion of information.

You have options available to review the refusal, however strict deadlines apply to requests for
review:

1. Internal review conducted by the same agency but different staff;
2. External review conducted by the Information Commissioner; or
3. Appeal the external review decision to Queensland Civil and Administrative Tribunal.

For more information on accessing government information via a formal RTI request go to the
Office of Information webpage here.*

7. Accessing information from the federal government

The Commonwealth FOI Act creates a right of access to most documents held by
Commonwealth agencies and ministers, and also provides a right to review decisions. You can
find information on the federal FOI Act process here: https://www.o0aic.gov.au/freedom-of-
information/foi-act. This system is similar to the Queensland RTI Act system.

8. Disclosure log for RTI Act and FOI Act

Once information has been disclosed via RTI, agencies are required to publish a ‘publication
scheme’ showing what information is routinely made available by the agency. Also, the agency
may public information disclosed via an RTI Act or FOI Act application under a ‘Disclosure
log’ on their website. For the RTI Act you can find a link to the relevant agencies websites
here: https://www.rti.qld.gov.au/right-to-information-act/publication-schemes

You can see information on the federal disclosure log here: https://www.oaic.gov.au/about-
us/access-our-information/foi-disclosure-log/

10 Right to Information Act 2009 (Qld) s 18 (1).

11 |bid s 18(d).

12 ; Right to Information Act 2009 (Qld) s 35(1).

13 https://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/accessing-information-
held-by-government.
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9. EDO contacts
Environmental Defenders Office (QId) Inc.

Ph: 07 3211 4466

Fax: 07 3844 0766

Post: 8/205 Montague Rd West End QId 4101
Email: edogld@edogld.org.au

Web: http://www.edoqld.org.au

Click here for more information

0000

DONATE

While all of our factsheets are free to download, they do take time and effort update. As a
community organisation, we rely on donations to continue our work. If you find our
factsheets useful please consider making a donation here. Thank you for your continued
support.
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Schedule:

Environmental Protection Act 1994 (Qld) excerpts of public registers:

S .... Registers to be kept by administering authority!*

(1) The administering authority must, for its administration under this Act, keep a register of the following—
(a)for chapter 5, the following—
(i)environmental authorities;

(ii)surrendered environmental authorities;

(iii)suspended or cancelled environmental authorities;

(iv)submitted plans of operations;

(v)annual returns required under section 308(3)(a) and any evaluation required under section 309;

(aa)application documents for an application for an environmental authority, including information requests and
responses to information requests;

(b)for chapter 7, part 2—environmental evaluations and environmental reports;

(c)monitoring programs carried out under—
(i)this Act; or

(ii)a development condition of a development approval;
(d)the results of monitoring programs mentioned in paragraph (c);
(e)transitional environmental programs;
(ea)temporary emissions licences;

(eb)documents required to be given under—
(i)a condition of an environmental authority; or

(if)a transitional environmental program or a condition of a transitional environmental program; or
(iii)a condition of a temporary emissions licence;

(FHenvironmental protection orders;

(g)direction notices;

(h)clean-up notices;

(i)cost recovery notices;

(j)authorised persons;

(ja)accepted enforceable undertakings;

(K)other documents or information prescribed under regulation.

(2)A reference to a document in subsection (1) includes a reference to any amendment of the document made
under this Act.

14 Environmental Protection Act 1994 (QId), s 540.
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S ... Registers to be kept by chief executivel®

(1) The chief executive must keep a register of the following—
(a)for chapter 3, the following—
(i)submitted draft terms of reference for EISs;

(if)written summaries of comments given to the chief executive about draft terms of reference for EISs;
(iii)final terms of reference published by the chief executive;

(iv)submitted EISs;

(V)EIS assessment reports;

(b)for chapter 4AA—
()ERMP directions; and

(if)accredited ERMPs;

(c)for chapter 5A, the following—
()eligibility criteria for environmentally relevant activities;

(ii)standard conditions;

(iii)codes of practice;

(iv)suitable operators;

(v)suspended or cancelled registrations;

(d)for chapter 7, part 8—
(i)an environmental management register; and

(if)a contaminated land register;

(e)for chapter 12, part 1—
(i)guidelines made by the Minister; and

(ii)guidelines made by the chief executive;
(Hfor chapter 12, part 3A—auditors;
(g)other documents or information prescribed under regulation.

(2)A reference to a document in subsection (1) includes a reference to any amendment of the document made
under this Act.

15 Environmental Protection Act 1994 (QId), s 540A.
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